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Land, Right of Way & Energy Commerce

Purpose

To aid in the Success & Value of Right of Way and Land professionalsupporting 
Road, Bridge, Transmission Electric/Pipelines, Gathering systems and other en-

ergy projects around the United States.
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Goal

I set out a few very specific yet audacious goals for this book.  First to generally explain the 
Project Life Cycle and stages that a energy infrastructure project contains; Secondly, to provide 
a step by step guidance document for new and seasoned land professionals to build 
consistent practices when buying Right of Way, supporting land’s internal & external 
stakeholders. Great land professionals understand the importance of having passion for the                                                                                 
information gathering function of their work.  This eBook will teach you to become an 
investigator, diplomat and leader.  Lastly, I provide a 5,000 foot view of the regulatory 
requirements when working with FERC, using Eminent Domain, and Supporting other permit      
requirements. I am not an attorney, but I have personal knowledge of each of the   
aforementioned in which will greatly add value to your skill set.

Over the next 10 sections we will break-down the following, in which I will add special                                  
commentary to aid in the comprehension and execution of the principles within:

1. Understand the Project Life Cycle – Project Planning, Execution, & Closing

2. Improve professional confidence

3. Provide a “Go To” guide to improve acquisition procedures

4. Ensuring Proper Documentation – Before, During and After the Acquisition process

5. Components of an Easement & Right of Way agreement

6. Establish Right of Way Agent Ethics

7. How to create trust and satisfactory relationships with property owners during the

negotiation process.

8. Tips for Negotiations

9. Right of Way and Land Manager Leadership

10. FERC Notifications

11. Eminent Domain – (Texas specific)

12. Encroachments
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Project Life Cycle

To fully understand the job and task of a land professional in any infrastructure project, you must 
be acutely aware of how a project flows from one functional group to another.  Planning: Survey, 
Routing, Engineering design and construction– all of these affect the land professional’s ability 
to execute their job appropriately.  Below, I share the general overview of the project life-cycle 
from the land agents’ point of view.

General Project Overview

Preliminary Planning.
• Schedule timing and dates

o Proactively reviewing the Routes; identifying historic problem areas (difficult land
owners, attorneys, access, terrain, etc.) and drill schedule(gathering lines specific)

• Route development
o Understanding the needs of the client/producers and proper Facility and tie-in

locations
o Form general knowledge of landowner preferences vs. economic feasibility (we

can’t add 500 feet to a pipeline which has been budgeted to be a 500’ well connect)
o Identifying other utilities in the area: Electric OH, Gas lines, Sewer, or water lines.
o Identify existing Right of Ways – Roads (Local & State), Railroads, other Transmission

facilities
o Identify any routing concerns or obstacles and raise them to engineering and PM.
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• Scope of the project should be understood during this phase: Easement Width, Line size,
product to transferred, facilities & valve sites, and access roads.

• Identify Federal & State Land, Allotment tracts, or BIA areas.
• Permitting

o Infer permit timelines and scope for approval
• Quick title to identify route and landowners from a Tax Card & Vesting information only.
• Common Carrier status & LOBOR
• Communication with the Team – COMMUNICATION, COMMUNICATION, COMMUNICATION,

o This step is the most crucial, Client expects each agent that is part of the planning
process to Document & Report any items above that could affect the timing, scope, or budget of 
the project.

Project Execution
• Title Research & Examination: ROW Agent must identify all property owners and their
respective interests in the accurate legal description of the subject property.  This is critical to
ensure the proper individuals are being contacted, notified and compensated for the right of
way easement.  This would require the agent to review the Limited Title Certificate (prepared
by the title agent and reviewed by the title supervisor) and vesting documentation pertaining to
your tract.  NOTE: verify Secretary of State website for proper GP and partnership information.

• Obtain Survey Permission: Depending on the nature of the project & landowner.
Survey permission may be granted verbally or be required in writing.  When obtaining survey
permission, you will need to be able to explain what activities a survey of the property will
include (general access to boundary and proposed easement area)and approx. timeline.  You
will want to ask the property owner if there is a special notification required or entry procedures
that will need to be followed.   This information, along with date permission was acquired, should
be documented if your contact notes for future reference.  Additionally, ensure proper access
into Ranch, via written directions or an access map with GPS coordinates from main road to main
gate.  Also, add in any gate codes.

• Prepare IOL packages:
o Make sure to include the LOBOR, a letter of Offer, Broad map of Route, W-9, & standard

easement agreement.
o This package must be sent via Certified Mail with signature & regular mail.  Also, if

you have an email for attorney or landowner, I would email them the package as well.
o The successfully send these packages, you must inform the landowner that it is

coming and that it is part of the state requirement, but does not affect our negotiation
for the ROW and his unique property.

• Building the Relationship with the Landowner: During survey and Plat development is the
perfect time to discuss the Acquisition business.

o Continue communication with your landowner, present the easement agreement,
discuss compensation (generally), discuss access routes, and potential construction dates.

o There should never be a gap in communication with the landowner after survey
permission and when you arrive with the actual plat weeks later.

o Remember Ethics is not something we do, it is our Value System and the culture
we build.  Take notes on landowner meetings, the better you document your con
versation the more the company will be protected.

o Know your project and the client expectations.  Be passionate about being the
most educated person on your project.
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• Survey Plat Review:
o Review the plats compared to the title and the project scope initially presented.
o Refer to your Plat check list to ensure that the Permanent Easement, Temporary

Workspace, and Route are correct. Width Verifications.
o Ensure you have proper coverage for Valve Sites or Surface facilities
o Communicate any changes back to your Right of Way supervisor.

• Acquisitions and Negotiations:
o Easement Agreement presentation
o Present Client’s standard agreement to the landowner.
o Understand what clauses mean in the agreement and be able to explain those to the

landowner.  If you are uncertain, discuss with your supervisor prior to any landowner meanings.
o See Easement Agreement –Example Standard.
o Make good faith offer to landowner and understand the facts behind your offer.  (Line

size, property values, going rates, etc)

• If Landowner has an Attorney involved
o Collect all redlines from the attorney and have discussion about what Client can do.

Many times you have to say NO, get comfortable with that…
o Turn redlines into your supervisor for review and processing with Client legal counsel.

• Close the Deal:
o Executed easement agreement with appropriate plats attached
o Agreed compensation and copy of check in final folder
o Copy of corresponding notes with landowner
o Preparation of Construction Stipulations from easement agreement(email to ROW

supervisor)

• Construction Support
o Landowner notifications
o Provide feedback on Bid-walk and Job showing
o Provide access maps into the property
o Provide ongoing support to construction to ensure that Construction Stipulations are
adhere to and understood.

Project Closing
• Folder Preparation

o Complete any agent logs
o Prepare the final folder with Title, LCT, Run-Sheet, Easement Agreement, Copy of

check, and all Corresponding landowner notes.
o Create proper filing system – Historic Review
o File away any budgeting items
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Professional Confidence
Every land professional needs to be a professional first when      
working on projects.  Here are 4 things that every land agent can 
do that requires little talent or closing ability.  First, dress the part, 
f irst impressions are very visual.  Comb hair, clean press clothes 
and good hygiene go a really long way in making a great first      
impression.  Secondly, study your project and how it may affect 
the landowners property, operations or l ife.  Knowing the facts, 
studying the details can be invaluable when trying to build trust.  
Example: Know the route, family history, personal accomplishments, 
general culture of the area, previous  Easements or other energy 
infrastructure projects.  Third, recognize that you will not have all of 
the answers.  Embrace this fact, but do not use it as an excuse to 
not investigate the area, people and any local  challenges. Finally 
and most importantly, be punctual when scheduling meetings and phone 
calls.  Ensure that you create several communication channels and then 
follow-through with all promises that you make. Again, let me repeat that; 
follow-through on all promises that you make.  If you cant follow-through, 

then don’t make the promise!
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Negotiations at their Core

Let’s begin with a clear definition of what a negotiation is—and what it is not. According to 
the Merriam-Webster dictionary, a negotiation is defined as a dialogue between two or more 
people or parties intended to reach an agreement. Negotiations are not compromises, as for 
all intents and purposes, this is when one party essentially gains value by harming the other 
party. Take the car salesman example. Imagine being in love with a certain car, and you have a 
maximum amount you are willing to pay. The salesman shows you the vehicle, emphasizes the 
features and explains why the sticker price and the sales price are the same.  The car is priced 
at $35,000, so you make an offer of $25,000. The salesman carries on a big haggling scene,            
reiterating the features and value before he counters with $33,500 and says this is the best 
he can do.  As you become more personally invested, you decide to offer $30,000, which just 
happens to be your maximum. At this point, you have come down $5,000 while the salesman 
reduced his price by only $1,500. Following another pitch about the car’s features, he offers to 
split the difference. Somehow this feels like a good compromise, so you agree and soon you are 
driving away in your brand new car after paying $31,750. Yet the dealer only reduced his price 
by $3,250 and you increased yours by $6,750.  It seems that the dealer took the lion’s share of 
the value.  Was this a negotiation? According to the Harvard researchers I mentioned earlier, it 
was not. Perhaps the car is worth every penny of the $31,750, but how can you be sure? Had you 
conducted ample research on the vehicle’s availability, features, recent sales and competitive 
dealer pricing, you may have discovered that your price limit of $30,000 was simply unrealistic. 
Or perhaps you were unprepared for the lengthy haggling process, and the whole experience 
was more emotional than you expected. 
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This type of confusion is how field negotiations often get off track with landowners over rights of 
way, surface facilities and other appurtenant sites.

Your Interest The first step of any negotiation is getting prepared. In order to do this, the                     
negotiator needs to clearly define their primary interest in the deal. For instance, if we need 
to purchase 10 miles of right of way for a gas pipeline, our main goal is getting the 
project completed within the parameters established. That usually means staying within the 
budget and time specifications as defined by our employer, while maintaining a high level of 
professionalism and ethical standards. I have been able to make some trade-offs with landowners 
by keeping the company’s goal in mind throughout the entire negotiation. In one case, the 
landowner’s main concern during construction was his cattle—specifically where they would be 
housed so he could protect the livelihood of his business. By understanding his concerns and 
staying focused on my own goals, we agreed to pay the landowner to house his cattle during 
the construction phase and were able to settle quickly.  

The Other Party Understanding the other party’s interest is vital to a successful outcome.             
After defining your own interest, focus on theirs. An effective strategy for this is an integrative                        
negotiation process. This is where you gather as much information as possible so you can gain 
a deeper understanding of the counterparty’s interest. If you determine during a landowner               
negotiation that location is their sole concern, then it makes sense to question why they are 
demanding such a high price. If the project impedes on crop land, knowing that will help you 
get to a faster agreement. Showing the owner some empathy can go a long way in getting them 
talking so you can identify their main interest. There are often multiple issues to address, and 
by sharing information, you may discover that something critical to one side may actually be a 
minor concession to the other. 

Formalizing the Deal In every negotiation, there are ways of expanding the pie. The                                                   
negotiation does not need clear winners and losers for you to get the best deal for your 
company. Ourchallenge as negotiators is to seek out potential value-adding opportunities, and 
this comes from having a clear understanding of the other party’s interest. By taking the time to 
identify or develop alternatives, you are creating a mindset of abundance that will benefit both 
of you.  In their desire to get the deal closed, some negotiators end up with deals that don’t  
deliver the value they promise.  From the agent agreeing to rebuild a fence, to the construc-
tion inspector trading bulldozer work for the use of a private road, there are a lot of handshake 
deals that have caused contention between agencies, landowners and stakeholders. These 
kinds of off-the-cuff negotiations and agreements have value, but they need to be spelled out 
and agreed upon by all parties in a formal agreement.  Formalizing the details will help ensure 
that your company follows through on the promises made. I consider it to be a value added 
commitment that demonstrates your professionalism and creates goodwill for your company. 
To add the most value, always remember to ask for the close, get it in writing, and provide the 
appropriate follow-through on your agreement.



8

Components of an Easement

Relevant Terms:

Grant: It starts with what is the Grantor giving away to the Grantee; it is best if this statement 
is very broad for many purposes.

Pipeline: “For the transfer of Water, Gas, Oil, NGL's, and other Hydro-carbons, therefore granting 
the rights for locating, establishing, constructing , laying, installing, operating, using, 
maintaining, inspecting, testing, protecting, cathodically protecting, repairing, assigning, 
restoring, renewing, reconstructing, replacing, substituting, changing, altering, converting, 
relocating within the easement, changing the size of and removing.”

Electric Transmission Line: “The easement and/or right-of-way generally approved 
by the PUC specifically in the required states, and privileges herein granted shall 
be used for the purposes transferring Electricity for the public good.

 Types of Easement

An Easement is a limited, non-possessory interest or right to use the land of another for 
a particular purpose. An easement is typically perpetual, it continues on with the land even if 
the     ownership of the land changes from one party to another. Land burdened with an 
easement is called the servient estate. The easement is called the dominant estate. A right of 
way is one form of an easement. Rights of way may be public or private.

For example, the local electric power company may have an easement across a property for 
the purpose of installing electric power lines. Similarly, Client acquires easements from 
property owners to establish rights of way for construction and operation of its pipelines.
An easement is a legal contract and must meet the following requirements:

• Mutual consent
• Legal capacity of both parties (both must be of age, sound mind)
• Lawful consideration
• Lawful subject matter
• Community Property

“Property owned in common by a husband and wife, which is not separate property. 
A classification of property peculiar to certain states.” 1

Usually, most property acquired during the marriage (with the exception of gifts, inheritances, 
or other separate property) is considered community property and thus jointly owned by both spouses. 
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Types of Agreements Used in the Industry

Permanent and Exclusive Pipeline Easements: An easement reserved only unto Grantee for 
as long as needed for the purpose granted.  Others are not allowed to encroach upon the                
easement without the express permission of Grantee.

Term Pipeline Agreements: An agreement to install a pipeline on Grantor’s land that restricts 
the right to do so to a stated period of time.  These agreement types contain term that specifies 
a particular time frame by stating an expiration date. The term may be for a specific number of 
years. The term may also refer to the period of time allowed to start construction (including preparatory 
survey work) or complete construction. In either case, the right to access the property expires if 
steps are not taken to extend the term.

Surface Use Agreements and Leases: The title of this agreement is very broad.  It is used by      
Clientto acquire rights from a landowner to place appurtenant gathering equipment on the     
surface of the earth.  These agreements typically cover an area of land, unlike the strip of land 
used for a pipeline easement or right of way. Surface leases are occasionally used for compressor 
sites, but this is not favored due to lease renewal issues.

Temporary Use Easements: These easements are temporary in nature as indicated in the title. 
Client uses temporary agreements for access roads that are only needed for a period of time, 
such as during construction. Temporary use agreements may also be used for equipment storage 
or construction staging areas.

Valve Site Agreements: There are several scenarios in which an agreement is specifically taken 
for a valve site or meter.

Examples:  
• The pipeline right of way agreement did not allow for above ground appurtenances.
• The area needed for the site is larger than the pipeline right of way agreement will allow.
• The valve site is a post-construction addition and was not contemplated in the

original negotiation with the landowner and now changes the scope and footprint
that was agreed to.

Some right of way agreements may be ambiguous as to whether or not they include the right for 
a valve site. In such cases, it is often desirable to have a separate valve site agreement.

Utility Easement: A utility easement is obtained to enable facilities such as electric power lines and 
telecommunications lines to be installed on a property. Clientsometimes acquires utility easements 
to facilitate quicker installation of power lines and telecommunications for its pipeline facilities.
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Eminent Domain

Eminent Domain in the State of Texas Condemnation Process:

Step 1: Make a good faith initial offer with a full packet of information. (Aerial of route or certified 
plat, Compensation, Easement agreement, W-9, and Offer Letter.) This information has to be 
mail certified mail - receipt tracked and regular mail.  

Wait time: 30 days from the time they receive the packet.

Step 2: Request appraisal of the property which can begin at any time, but in an effort to 
save cost are mostly done at the end of the 30 days.  Send a Final offer (FOL), with Appraisal,                        
Easement agreement, and the other elements of the package.  At this point we get the attorneys 
involved and they will make one last attempt to contact the landowner.

Wait time: 12-14 days from when they receive the packet.

Step 3: This gets very technical, but our attorney will file a petition for condemnation; at which 
the court appoints commissioners. (Hometown people, not of public office)
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Wait time: 10 -14 days from filing of Petition

Step 4: Each side of the condemnation case gets to strike two commissioners.  Then the court 
has to provide updated ones.
Wait time: 10 days 

Step 5: Commissioners set the case for trial (usually in a hotel or Civics center, possibly a courthouse.

Wait time: 10-15 days

Step 6: The pipeline company will place the awarded commission with the court and receive a 
right to construct and possession of the easement.

Note: You can see that this process varies, but most attorneys seem to believe that short of 90-120 
days will get us to condemnation with the writ of possession.  Lastly, the owner has the right to appeal 
the compensation only up to 2 years after the award granted they file the correct notices to the court.

Obtaining Right of Way by Eminent Domain

Eminent domain is the right of the government to acquire private property for a public use.  
The federal and state governments have extended this right to certain businesses that 
serve the general public interest, such as railroads, electric utilities and pipeline Client.

The Fifth Amendment to the US Constitution provides, in relevant part that “No person 
shall…be deprived of…property, without due process of law; nor shall private property be 
taken for public use, without just compensation.”   The right of eminent domain is strictly 
limited so that only the least amount of property reasonably necessary may be taken for 
the intended, specific public use.  For a pipeline company, this generally means that the 
company may only acquire the right to use a limited amount of the surface for a right of 
way to install a single pipeline and such other activities as are reasonably necessary for the 
maintenance and operation of the pipeline.

Condemnation is the legal process by which the pipeline company exercises its right of 
eminent domain to acquire a right of way.  The legal process usually requires the pipeline 
company to pass a resolution declaring the need for, and public purpose of, the right of 
way and to negotiate in good faith with the landowner to acquire a right of way by mutual 
agreement before starting the process of condemnation.  The condemnation process is 
specified by the law of each state.
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Encroachment Philosophy

General: As the rural environment is altered and land developments are proposed, the 
Company prefers to amend the ROW agreement to reflect the changing land use. Work 
with developers to incorporate Company ROW into project design, including consent to 
the use of ROW as greenways or open space areas within the development. Obtain two 
copies of the Subdivision Plat, if applicable. If the plat has been recorded, obtain a copy 
indicating the book and the page of the recording. Confirm that all drawings show 
impacted Company facilit ies and other features in detail .  This allows personnel to 
determine the impact of the proposed construction or maintenance activity on its facilities. 
Include a scope of work, description, and a location map depicting the project site area in 
the encroachment plan. Sufficient geographical references such as legal property lines, 
roads, and appropriate deed information for the properties involved will be provided by the 
encroaching party.

Things to consider: Crossing angles, Cathodics, Weight distribution, long-term 
maintenance of the pipeline, Electrical interreference.

Communication: Often and early communication between the field techs, encroaching 
party and land department will be key to properly tracking, permitting and approving all 
encroachments into right of ways and easements.
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Federal Energy Regulatory Commission

FERC 

Auxiliary installations.

(1) Installations (excluding gas compressors) which are merely auxiliary or appurtenant
to an authorized or proposed transmission pipeline system and which are installations
only for the purpose of obtaining more efficient or more economical operation of the
authorized or proposed transmission facilities, such as: Valves; drips; pig launchers/
receivers; yard and station piping; cathodic protection equipment; gas cleaning, cooling
and dehydration equipment; residual refining equipment; water pumping, treatment and
cooling equipment; electrical and communication equipment; and buildings. The auxiliary
installations must be located within the existing or proposed certificated permanent
right-of-way or authorized facility site and must be constructed using the temporary
work space used to construct the existing or proposed facility (see Appendix A to this Part
2 for guidelines on what is considered to be the appropriate work area in this context).

Abandonment or replacement of auxiliary installations. Authorization to abandon or               
replace auxiliary facilities that were or could be installed under paragraph (a)(1) of 
this section is pre-granted under section 7(b) of the Natural Gas Act, and no reporting 
is required, provided that: 

(2) (i) All activities will be confined to areas, including temporary work space, previously
authorized by the Commission for the construction and operation of facilities at that location;

(3) (ii) All activities will comply with applicable conditions on certificate authorizations for
the construction and operation of facilities at that location; and

(4) (iii) The abandonment or replacement will have no adverse impact on customers’
certificated services.
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Landowner notification
(1)(i) No activity described in paragraphs (a) and (b) of this section that involves ground disturbance is 
authorized unless a company makes a good faith effort to notify in writing each affected landowner, as 
noted in the most recent county/city tax records as receiving the tax notice, whose property will be 
used and subject to ground disturbance as a result of the proposed activity, at least five days prior 
to commencing any activity under this section. A landowner may waive the five-day prior notice 
requirement in writing, so long as the notice has been provided. No landowner notice under this 
section is required:

(A) If all ground disturbance will be confined entirely to areas within the fence line of an existing
above-ground site of facilities operated by the company; or

(B) For activities done for safety, DOT compliance, or environmental or unplanned maintenance
reasons that are not foreseen and that require immediate attention by the company.

(ii) The notification shall include at least:

(A) A brief description of the facilities to be constructed or replaced and the effect the
 activity may have on the landowner’s property;

(B) The name and phone number of a company representative who is knowledgeable
about the project; and

(C) A description of the Commission’s Landowner Helpline, which an affected person may
contact to seek an informal resolution of a dispute as explained in § 1b.22(a) of this chapter
and the Landowner Helpline number.

(2) “Affected landowners” include owners of interests, as noted in the most recent county/city tax
records as receiving tax notice, in properties (including properties subject to rights-of-way and
easements for facility sites, compressor stations, well sites, and all above-ground facilities, and
access roads, pipe and contractor yards, and temporary work space) that will be directly affected
by (i.e., used) and subject to ground disturbance as a result of activity under this section.

Blanket FERC Notifications:
There are two types of blanket certificate projects. They include: • those that qualify for self- implementation 
or automatic authorization • those that require prior notice to the public. 
A company planning an automatic authorization project must: • notify potentially affected landowners 
at least 45 days in advance • describe the planned project and, • state how a landowner can contact 
the company. 
The notification must include an explanation of the Commission’s Dispute Resolution Service (DRS) 
Helpline procedures and the DRS Helpline phone number. The Commission’s DRS Helpline is available 
in the event a person has concerns about a proposed automatic authorization project that cannot be 
resolved by discussion with the company.

Exceptions:
(i) No landowner notice is required for replacements which would have been done under § 2.55 of
this chapter but for the fact that the replacement facilities are not of the same capacity as long as
they meet the location requirements of § 2.55(b)(1)(ii) of this chapter and do not cause any ground
disturbance; or any replacement done for safety, DOT compliance, environmental, or unplanned
maintenance reasons that are not foreseen and that require immediate attention by the certificate
holder.
(ii) No landowner notice is required for abandonments which involve only the sale or transfer of the
facilities, and the easement will continue to be used for transportation of natural gas.
(iii) No landowner notice is required if there is only one landowner and that landowner has requested
the service or facilities.
(iv) No landowner notice is required for activities that do not involve ground disturbance or changes
to operational air and noise emissions.
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Building Future Leaders – Management tutorial

Leadership starts and ends with the leader; here is a quote by Vince Lombardi “Leaders 
aren’t born, they are made. And they are made just like anything else, through hard work. And 
that’s the price we’ll have to pay to achieve that goal, or any goal.”  This quote really stands 
out to me for two reasons: first, that leaders can be developed/taught and that “leadership 
talent” it isn’t just a natural ability like charisma; and secondly, that as a leader you will 
pay a price to properly train and develop these individuals into the next group of Right 
of Way and Real Estate Managers and that price will be your time invested.   This section 
will focus on building leaders through the investment of time, coaching, and performance 
feedback.  Here are three recommendations to aid in developing your future leaders: Lead                     
by Example, Provide Performance feedback, and Stretch job assignments.

Lead By Example
First, “Lead by example”, this saying seems so cliché.  However, as leaders we have to emulate 
the actions, responses, and performance we want out of our teams.  I think Michael Jordan said 
it best: “Earn your leadership every day”and if one of the greatest in his field, your “Airness, 
i.e. MJ” can make a declaration that strong, then we should be able to do the same.  This
can be harder accomplished then one might think, especially with lean workforces, tight
deadlines, and the many hats that the leader may already be wearing. To do this carve out
some time each day to reflect on your strategy for getting your team to engage in your
vision for success.  Use this strategy to complete more priority items that are detrimental to
the organizations success.  Once you have organized your day/week it is easier to assign
work to your team.  Next, ensure you fully understand what level of experience your
team is currently operating using project matrix with a responsibility chart.  By laying out
your team’s abilities, you are able to begin the process of understanding and identifying
gaps.  The matrix will help in finding creative and respectful ways to engage your team
members to meet goals at their associated level.  Lastly, monitor and reflect on your own
actions with your team, any time is a great time to modify your behavior to make your team
the most efficient and successful.  To have a highly effective team, the team needs trust,
compassion, and motivation to meet a common goal.   As the leader, it is your duty to set the
tone for this engagement.  A business dictionary described leadership as: The act of inspiring
subordinates to perform and engage in achieving a goal. (www.businessdictionary.com)
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Performance Feedback

Second, providing performance monitoring and feedback is a crucial step in the development 
process.  This is the equivalent to providing a wayward driver a roadmap to their destination.  
To properly move through this process, there needs to be a real trust between the Manager/
leader and his subordinate.  Trust enables the subordinate to fully believe that the leader 
has his or her best interest in mind and they wants them to be successful.  Now these 
conversations will not always be easy, but that is why a good manager has a game plan.  
Start with taking a good long look at the person’s body of work, attitude, and passion for 
the job.  This will enable you to rate the person or place them in a matrix to accurately 
depict where they are on the learning curve. Next, use performance monitor to check 
with their peers, functional leads, and project accomplishments.  Create mutual respect 
between the parties by celebrating the successes and at the same time challenging future 
goals.  Lastly, create objectives for the subordinate to strive at in order to round out their 
skill set.  These objectives must match the project requirements or business initiatives.

Stretch Job Assignments

Third, subordinates must be challenged with new job assignments that stretch their abilities 
and comfort levels in order to rise to future expectations. In this day and age it is merely too 
easy to become complacent or stagnant in the same job or set of responsibilities. To develop 
future leaders, assigning a stretch job assignment can provide the opportunity for potential 
leaders to build character under the adversity of learning new skills.  Create a new source of 
motivation to provide additional value to the Company.   Lastly, these assignments should 
encourage them to reach out to peers for assistance, build outside the group relationships, 
and grow confidence in themselves to make decisions independently.  This step will require 
additional coaching and mentoring, while at the same time making them struggle to overcome 
barriers on their own.  Napoleon Hill put it best: “It is literally true that you can succeed best and 
quickest by helping others to succeed”.   Focusing on these land professionals; whether they 
are new to the industry or just specialized in one skill, being trained and developed properly 
will be pivotal in ensuring the next generation of leaders will be just as successful as the 
last.

Bringing it all Together

In conclusion, this loop of coaching, mentoring, challenging, and providing feedback will 
become an organic process that changes and evolves for each group and business as the 
organization grows.  The investment into these potential leaders in the land profession will 
carry vast dividends over the sacrifices made today.  It is our duty as the leaders of today to 
prepare the next generations to take on the ever changing social, political, and geographical 
challenges that the Right of Way industry will present in the future.  John Maxwell stated: 
“The more seriously you take growth, the more seriously your people will take you.” Therefore, be 
bold and develop your teams into the future leaders that the industry will so desperately need 
in this next decade and beyond.
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ETHICS in the Field, Workplace & Culture of Land Professionals

You see it, you own it; very catchy phrase, but what does it mean?  When Ethics is mentioned 
most people think of Honesty, Integrity, Values, Fairness, Legal and Moral.  And yes these 
symbolize ethic behavior, but do you ensure that you live this everyday and that it is a 
core part of your land team.  Land professionals are put in situations everyday that could 
compromise these values and most situations are not as black and white as we would all hope.
The Grey areas of our lives: As a land professional it is our duty to make fair and good-faith 
offers for the Easements and Facilities that we seek to acquire, but what constitutes either 
of these.  Even the best land professionals do not have all of the relevant data for going – 
rates or recent sales comparisons for all near properties and unfortunately in several locations 
properties haven’t traded hands in years.  So we are left with educated guesstimate’s based 
on our previous experiences in other areas, rumors of recent competitor projects and the final 
more expensive option is an appraisal.
In essence, the land professional must adhere to the highest standards when working 
with landowners, reporting real challenges to project management and providing a full          
customer experience.  A large segment of the Land Professional industry is based on 
contract workers, who owe their client all of the fiduciary duties of a client / agent 
relationship.  However, a land professional should never represent himself as an    
attorney if they are not qualified and state registered as such.  Therefore, what are fiduciary 
duties*: meaning “trust,” a person (or a business like a bank or brokerage) who has the power 
and obligation to act for another (often called the beneficiary) under circumstances which            
require total trust, good faith and honesty.  He/she/it must avoid “self-dealing” or “conflicts 
of interests” in which the potential benefit to the fiduciary is in conflict with what is best for 
the person who trusts him/her/it.
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